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Extension By Co. 7 Ch. App. 161 ; Bank v. Harris, 118 Mass. 147 ; Loring v. 
Brodie, 134 Mass. 453. One of the most recent cases on this point is DiUaway v. 
Butkr, 135 Mass. 479. A, to whom B was indebted, advised C to lend money to 
B on the security of a mortgage of personal property, and acted as C's agent in 
completing the transaction. With the money thus obtained, B paid A the debt 
he owed him. Both A and B acted in fraud of Gen. St. c. 118, sees. 89, 91, but C 
had no knowledge of the fraud. It was held that the knowledge of A was not, 
in law, imputable to C, although A had acted for C in the negotiation." 

Citing also Thmmn-Houston Elei^. Co. v. CapUol Elec. Co., 12 C. C. A. 643, 65 
Fed. 341 ; Bank v. Foote, 12 Utah, 157 ; Mechem Agency, sec. 721 ; KoeUer v. 
Dodge, 31 Neb. 329, 28 Am. St. Eep. 518 ; Bank v. Lmitt, 114 Mo. 519. In the 
case last cited, the court said : 

"An officer of a banking corporation has a perfect right to transact his own 
business at the bank of which he is an officer, and in such transaction his in- 
terest is adverse to the bank, and he represents himself, and not the bank. The 
law is well settled that, when an officer of a corporation is dealing with it in his 
individual interest, the corporation is not chargeable with his uncommunicated 
knowledge of facts derogatory to his title to the property which is the subject of 
the transaction." 

A necessary qualification of this last statement, however, exists where the 
agent, though acting fraudulently, does in fact represent his principal while at 
the same time representing himself — as where the agent is the sole actor in the 
transaction, and the principal claims the benefit of the agent's acts. By claim- 
ing the benefit of the act (which he might have repudiated, as an agent cannot 
deal with the subject matter of his agency for his own benefit), the principal 
ratifies it, and claiming, as he necessarily does, through the agent, the agent's 
knowledge becomes the knowledge of the principal, certainly in so far as the 
rights of innocent third persons are concerned. This is illustrated by the case 
of a bank cashier embezzling funds of another corporation of which he is 
treasurer, and making good his shortage with the bank — he alone acting for the 
bank in receiving the embezzled funds ; or where, as cashier, he discounts, of 
his own motion and for himself, paper afEected with equities. In either of these 
cases, if the bank claims the benefit of its agent' s act, it necessarily ratifies it, 
with the result that the agent becomes the alter ego of the principal to whom, in 
turn, is imputed the notice by which the agent was affected. See Bank of New 
Millford V. Town of New Millford, 36 Conn. 93 ; Atlantic etc. MiUs v. Indian Or- 
chard Mills, 147 Mass. 268. 



Sunday Laws — Work or Necessity. — Defendant was indicted (under the 
West Virginia statute, similar to that in Virginia Code, sec. 3799) for laboring 
at his trade or calling, namely, pumping oil from an oil well, on the Sabbath 
day — the same "not being a household or other work of necessity or charity." 
Held, that the burden is on the Commonwealth to prove that the work was not 
one of necessity. State v. McBee (W. Va. ), 43 S. E. 121. 

It was further held that the question as to whether the work were one of 
necessity depended upon whether permanent injury to the property wovdd result 
if the pumping were pretermitted on Sunday. 

On the latter point the court said : 
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" The evidence is conflicting as to whether or not the work done was a work 
of necessity, for the preservation of the oil wells operated. Many cases are cited 
where the courts have held that work done on Sunday or the Sabhath day, 
where it is shown to be necessary to the preservation of property, is not a viola- 
tion of the law. As in Flagg v. Inhabitants of MUlhury, 4 Cush. 243, a work of 
necessity is defined to be ' not a physical and absolute necessity, |but any labor, 
business or work, which is morally fit and proper to be done on that day, under 
the circumstances of that particular case, is a work of necessity, within the 
statute.' And in Com. v. Neabil, 34 Pa. 398, it is held : ' The law does not con- 
demn those employments which society regards as neceessary, even when they 
encroach on the Lord's day, if, according to the ordinary skill of the business, 
it be necessary to do so. And then, the business being recognized as necessary, 
it may be performed by means of the services of others, and by all the ordinary 
means of the business, so far as it is necessary.' Wilkinson v. State, 59 Ind. 416, 
26 Am. Eep. 84 ; Edgerton v. State, 67 Ind. 588, 33 Am. Bep. 110 ; McGatrick v. 
Wamn, 4 Ohio, 566 ; Hennersdorf v. State, 25 Tex. App. 597. 

"Defendant cites the case of Com. v. OiUespie (decided by the court of quarter 
sessions), 21 Pittsb. Leg. J. 213, which I am unable to find in the library, from 
which defendant's counsel quotes : ' Pumping of oil wells on Sunday, it appear- 
ing that, if they were not pumped, loss results to the owners by reason of salt 
water getting in the wells, is a work of necessity, within the act.' 

"If it is shown to the satisfaction of the jury that permanent loss and injury 
come to the owner of an oil well by reason of not pumping on Sunday, such 
work would be deemed a work of necessity ; but if there is no permanent loss of 
property, and he is only delayed for the time being in procuring the oil from 
his well, I see no reason why he should be permitted to pump the oil on Sunday, 
any more than the farmer should be permitted to clear his land or plow his 
fields on that day. All work, under the statute, is supposed to come to a stand- 
still on Sunday, or the Sabbath day, and it is only in case of actual loss or injury 
by reason of such delays that it becomes a work of necessity to save the prop- 
erty. In the case at bar there was evidence tending to show that there was no 
damage or loss by shutting down the well on Sunday, while on the other hand, 
there was evidence tending to show that such shutting down would not only re- 
sult in loss of production of oil, but permanent injury to the well. The ques- 
tion was purely a question for the jury." 



Contract fob Sale of Eealty — WiLFtrL DEPATrLT— Measttbe of Dam- 
ages TO Vendee. — The Harvard Law JRemew thus reports and comments on the 
recent Virginia case of Stuart v. Pennis, reported ante p. 559 : 

"The vendor in a contract for the sale of realty refused to perform on the 
ground that she had made a poor bargain. JEfeW, that the vendee, in an action 
for the breach, can recover only the purchase monev actually paid, with in- 
terest. (Stuart V. Pennis, 42 S. E. Eep. 667 ( Va. ). 

"Damages for the breach of a contract for the sale of realty, when this is due 
to the owner's non-culpable inability to convey clear title, are limited to the 
purchase money paid, with interest. Flv/reau v. Thomhill, 2 W. Bl. 1078 ; 
Baldwin v. Munn, 2 Wend. (N. Y.) 399. The rule, however, is restricted to 
cases of failure of title, where this limitation of damages may be sustained by 



